UY BAN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH THANH HOA Déc 1ap - Tw do - Hanh phuc
Sb: 2263 /QB-UBND Thanh Héa, ngdy 27 thangé ndam 2023
QUYET PINH

Vaé viéc giai guyét khiéu nai ciia 6ng Lé Vin Thinh
Thon Tién Thang, xa Tién Trang, huyén Quing Xwong

CHU TICH UY BAN NHAN DAN TINH THANH HOA

Can cur Lugt T 0 chirc chinh quyén dia phuong ngay 19/6/2015; Ludt
swa doi, b‘o” sung mot so diéu cua Ludt To chitc Chinh phu va Luat T6 chuc
chinh quyén dia phwong ngay 22/11/2019;

Can civ Ludt Khiéu nai ngay 11 thang 11 nam 2011;

Can ctr Ludt Pat dai nam 1993, nam 2003 va nam 2013;

_ Can ciwr Lugt Xdy dung ngay 18/6/2014; Ludt Sira doi, bo sung mét sé
diéeu cia Ludt Xdy dung ngay 17/6/2020;

Can cir Nghi dinh s6',43/‘20] 4/ND-CP ngay 15/5/2014 cua Chinh phu quy
dinh chi tiet thi hanh mot so diéu cua Luat Dat dai;

Can_cir Nghi dinh s6 01/2017/NB-CP ngay 06/01/2017 cua Chinh phu
stta doi, bo sung mot so Nghi dinh quy dinh chi tiét thi hanh Ludt Ddt dai;

Can cir Nghi dinh S‘OA, 124/2020/ND-CP ngay 19/10/2020 cua Chinh phu
quy dinh chi tiét mot so diéu va bién phap thi hanh Ludt Khiéu nai nam 2011;

Can cit Nghi dinh s6 1 6/2022/ND-CP ngay 28/01/2022 cua Chinh phu
quy dinh xur phat vi pham hanh chinh vé xdy dung;

Theo bao cdo cua Thanh tra tinh tai Van ban s6 1453/BC-TTTH ngay
21/6/2023 veé két qua xdc minh don khiéu nai cua ong Lé Van Thinh ¢ thon Tién
Thang, xa Tién Trang, huyén Quang Xuong.

I. TOM TAT NOI DUNG KHIEU NAI

Ong Lé Vin Thinh khiéu nai Quyét dinh xtr phat vi pham hanh chinh s6
4048/Qb-XPHC ngay 26/9/2022 cta Chu tich UBND huyén Quang Xuong dbi
vOi cac hanh vii “To chitc thi cong xdy dung cong trinh khong co gidy phép
xdy dung ma theo quy dinh phdi co giay phép xdy dung” va “Xdy dung khong
diing quy hoach xdy dwng, quy hoach dé thi dwoc duyét”. Ong Thinh cho rang,
gia dinh Ong xay du’ng cong trinh trong khu vuc nong thon nén khong thudc
truong hop phai xin cap phép xay dung; gia dinh ong chua dugc thong bao hay
tiép can véi cac quy hoach di duoc cip c6 tham quyén phé duyét tai khu dat
cua gia dinh.



IL. KET QUA GIAI QUYET KHIEU NAI LAN PAU CUA CHU TICH
UBND HUYEN QUANG XUONG

Noi dung khiéu nai ctia 6ng Lé Van Thinh d3 dwoc Chu tich UBND
huyén Quang Xuong gidi quyét tai Quyét dinh sé 1854/QD-UBND ngay
26/4/2023 véi ndi dung: Khiéu nai ctiia 6ng Lé Vin Thinh 13 khong c6 co so.
Khong dong y véi két qua giai quyét cia Chi tich UBND huyén Quang Xuong,
6ng Lé Van Thinh tiép tuc khiéu nai dén Chu tich UBND tinh

I11. KET QUA XAC MINH
1. Két qua 1am viéc v6i nguwoi khiéu nai
Ong Lé Vin Thinh trinh bay:

- Gia dinh 6ng st dung hop phap thira dat s6 26, to ban do so 3, ban do
dia chinh xa Quang Thach ndm 1993. Thang 4/2022, gia dinh ong tién hanh thi
cong xay dung nha dé ¢ va kinh doanh.

- Ong Thinh cho riang cong trinh xay dung cua gia dinh ong thugc khu vyc
noéng thon nén khong thudc truong hop phai xin cap phép xdy dung; gia dinh
ong chua dugc thong bao hay tiép can v4i cac quy hoach da duoc cap co tham
quyen phé duyét tai khu dat cta gia dinh; ‘tai khu vue gan khu dat cia 6ng c6
mot 86 ho gia dinh xay dyng cong trinh gidng gia dinh 6ng, nhung khong bi xur
Iy vi pham. Ong Thinh yéu cau UBND huyén Quang Xuong thu hoi Quyét dinh
XU phat vi pham hanh chinh s6 4048/QB-XPHC ngay 26/9/2022.

HO ong Lé Van Thi,nh chua thuc hién cac ndi dung theo Quyét dinh xur
phat vi pham hanh chinh s6 4048/Qb-XPHC ngay 26/9/2022.

2. Ho so dia chinh qua cac thoi ky

- Theo ban do dia chir}h xa Quang Thach do v€ theo Chi thi $6 299/TIg
cua Thu tuéng Chinh phu thé hién: Cong trinh xay dung 6ng Thinh dang khiéu
nai thudc mot phan thira 685, to ban do so6 02, dién tich 1.650m?, loai dat T, chu
st dung ghi Nga (Na).

- Theo ban dd dia chinh xd Quang Thach phé duyét nam 1993: Cong trinh
xay dyng ong Thinh dan,g khiép nai thuoc mot phan th&a 26, to ban do so 03,
dién tich 1.275m?, loai dat T, S6 muc ké chu st dung Tran Vin Na.

’ Phan dit bi xu phat Vi pham hanh chinh cta ho 6ng Thinh chua dugc cép
Giay chung nhan quyén st dung dat.
3. Ho so vé quy hoach xiy dung
UBND huyén Quang Xuong cung cép hd so vé quy hoach lién quan dén
cong trinh 6ng Thinh dang khiéu nai, cy thé:

- Ngay 04/5/2018, UBND tinh Thanh Hoéa ban hanh Quyét dinh s

1590/Qb-UBND vé viéc phé duyét quy hoach phan khu ty 1€ 1/2000 Do thi

Quang Loi, huyén Quang Xuong. Két qua d6i chiéu hién trang cong trinh xay
dung 6ng Thinh dang khiéu nai va ban d6 quy hoach thé hién: Vi tri cong trinh



6ng Thinh dang khiéu nai nam trong ranh gii quy hoach phan khu ty 1& 1/2000
bo thi Q}léng I_‘,()'i, huyén Quang Xuong, duoc quy hoach chu thich 1a khu vuc
bai tap két thuyén mang.

- Ngay 21/10/2019, UBND huyén Quang Xuong ban hanh Quyét dinh s
5092/QD-UBND vé diéu chinh chi tiét quy hoach 1/500 Khu du lich sinh thai
bién Tién Trang, huyén Quang Xuwong, tinh Thanh Hoa, cu thé: Quy hoach sir
dung dat khu vuc cong trinh 6ng Thinh dang khiéu nai 1a dat quan 1y bé mang.

4. V& hé so vi pham hanh chinh vé trat tw xAy dung

- Ngay 26/4/2022, UBND xa Quang Thach tién hanh kiém tra va lap bién
ban lam viéc dé nghi tam dung xay dung d6i v6i ho & ong Thinh vé viée x@y dung
cong trinh trén dat chua c6 Gidy chung nhin quyén su dung dat. Bén ngay
04/5/2022, UBND xa Quang Thach ban hanh Thong bao s6 21/TB-UBND vé
viéc yéu cﬁu thdo do cong trinh vi pham ctia h 6ng Thinh.

- Ngay 10/5/2022, UBND xa Quang Thach tién hanh kiém tra va 1ap bién
ban lam viéc ddi véi ho o 6ng Thinh khi tlep tuc xay dung cong trinh trén dat chua
c6 Gidy chimg nhan quyén sir dung dat. Pén ngay 11/5/2022, UBND xd Quang
Thach ban hanh Thong bao s6 22/TB-UBND yéu cau thao d& cong trinh vi
pham cua hg 6ng Thinh.

- Ngay 26/7/2022, UBND xa Quang Thach tién hanh kiém tra va 1ap bién
ban lam viéc ddi véi ho 6 ong Thinh khi tiép tuc xay dung cong trinh trén dat chua
c6 Giay chimg nhan quyén str dung dat.

- Ngay 16/9/2022, UBND huyén Quang Xwong thanh 1ap Boan klem tra,
tién hanh lap Bién ban s6 01/BB-VPHC vé linh vye trat ty xay dung, vé hanh vi
vi pham x4y dung cong trinh khong co gidy phep xay dung va khong dung quy
hoach xay dung, quy hoach d6 thi d3 duogc cip c6 thim quyén phé duyét doi voi
ho 6ng Thinh. Ngay 26/9/2022, UBND huyén Quang Xuong ban hanh Quyet
dinh s6 4048/Qb-XPHC xur phat vi pham hanh chinh d6i véi cac hanh vi: “T6
chirc thi cong xdy dung céng trinh khéong cé gidy phép xdy dung ma theo quy
dinh phai cé gidy phép xdy dung” va “Xdy dung khong ding quy hoach xdy
dung, quy hoach do thi dwoc duyét”.

5. Nhan xét

- Bién ban vi pham hanh chinh s6 01/BB-VPHC ngay 16/9/2022 cua
Poan kiém tra trat tu xdy dung UBND huyén Quang Xuong thé hién: Ho ong
Thinh xay dung cong trinh khong c6 gidy phép xdy dung va khong ding quy
hoach x4y dung, quy hoach d6 thi da dugc cap co thim quyén phé duyét.

- Két qua xac minh ban dd hién trang thé hién: Vi tri cong trinh xay dung
ong Thinh dang khiéu nai thudc khu vuc quy hoach phan khu ty 1¢ 1/2000 D6 thi
Quang Loi, huyén Quang Xuong tai Quyét dinh s6 1590/QD-UBND ngay
4/5/2018 caa UBND tinh Thanh Hoéa, dugc quy hoach 1a khu vuc bai tap két
thuyén mang.



- Cong trinh x4y dung hd ong Thinh dang khiéu nai thudc khu vire ¢6 quy
hoach d6 thi, dugc quy hoach la bai tap két thuyén mang, thu¢c truong hop phai
c6 gidy phép xay dung do co quan nha nudc co tham quyen cap theo quy dinh
tai Khoan 30, Diéu 1, Luat Xay dung stra d6i 2020 (stra d6i, bd sung Diéu 89):

“1. Trudc khi khoi cong xdy dung cong trinh, chu dau tw phdi c6 gidy
phép xdy dung do co quan nha nwée cé tham quyén cdp theo quy dinh ciia Ludt
nay, triv truong hop quy dinh tai khodn 2 Piéu nay...

2. Cdc trwong hop dwoc mién gidy phép xdy dung gom:

i) Cong trinh xdy dwng cdp 1V, nha ¢ riéng 1é & néng thén c6 quy mé dwdi
07 tang va thudc khu viee khéng cé quy hoach dé thi, quy hoach xdy dung khu
chire nang hodc quy hoach chi tiét xdy dwng diém dan cw néng thén da dwoc co
quan nha nwée c¢é tham quyén phé duyét; cong trinh xdy dung cdp 1V, nha ¢
riéng 1é ¢ mién nii, hdi ddo thuéc khu viuc khong cé quy hoach dé thi, quy
hoach xdy dung khu churc nang, trir cong trinh, nha o riéng lé dwoc xday dung
trong khu bao ton, khu di tich lich sw - van hoa”.

- Theo quy dinh tai DPiém a, Khoan 7 va Piém a, Khoan 9, Diéu 16, Nghi
dinh s6 16/2022/ND-CP ngay 28/01/2022 ctia Chinh phi quy dinh xtr phat vi
pham hanh chinh vé xay dung quy dinh:

“7. Xur phat doi véi hanh vi t6 chire thi cong xdy dung cong trinh khong
c6 gidy phép xdy dung ma theo quy dinh phdi c6 gidy phép xdy dung nhir sau:

a) Phat tién tir 60.000.000 dong dén 80.000.000 dong déi véi xdy dung
nha o riéng lé;

9. Xur phat doi véi hanh vi xdy dung khéng ding quy hoach xdy dung, quy
hoach do thi duoc duyét nhu sau:

a) Phat tién tir 80.000.000 dong dén 100.000.000 dong doi véi xdy dung
nha o riéng lé”.

Can ctr quy dinh trén, Cha tich UBND huyén Quang Xuong ban hanh
Quyét dinh s 4048/QD-XPHC ngay 26/9/2022 xur phat vi pham hanh chinh 6ng
Lé Van Thinh dbi v6i cac hanh vi: “Té chirc thi cong xdy dung cong trinh khong
c6 gidy phép xdy dung ma theo quy dinh phdi cé gidy phép xdy dung” Va “Xdy
dung khong dung quy hoach xdy dung, quy hoach dé thi dwoc duyét” la phu
hop. Ong Lé Vin Thinh khiéu nai khong c6 co so.

IV.KET LUAN

Ong Lé Van Thinh khiéu nai, @& nghi UBND huyén Quang Xuong huy bo
Quyét dinh xir phat vi pham hanh chinh s6 4048/QD-XPHC ngay 26/9/2022 d6i
v6i cac hanh vi: “T6 chikce thi cong xdy dung cong trinh khéng cé gidy phép xdy
dung ma theo quy dinh phdi c6 gidy phép xdy dung” va “Xdy dung khéng diing
quy hoach xay dung, quy hoach do thi dwoc duyét” 1a khong co6 co so.

Tur két qua tham tra x4c minh, két luan va céc can ctr phap ludt néu trén,



QUYET PINH:

Piéu 1. Ong, Lé Van Thinh khiéu nai, dé nghj, UBND huyén Quang
Xuong hity bo Quyét dinh xir phat vi pham hanh chinh s6 4048/QB-XPHC ngay
26/9/2022 1a khong c6 co so.

Piéu 2. bay la quyét dinh giai quyét khleu nai 1an hai, néu 6ng Lé Van
Thinh khong ddng ¥ v6i quyét dinh giai quyét khiéu nai nay thi co quyén khoi
ki€én vu an hanh chinh tai Toa an theo quy dinh ctia Luat T tung hanh chinh.

Piéu 3. Chanh Vian phong UBND tinh; Chanh Thanh tra tinh; Chu tich
UBND huyén Quang Xuong; Chu tich UBND x& Quang Thach, 6ng Lé Vian
Thinh va cac co quan, td chirc, ca nhan co lién quan chiu trach nhi€ém thi hanh
Quyét dinh nay./.

Noi nhgn: KT. CHU TICH
- Nhu diéu 3 Quyét dinh; PHO CHU TICH
- Van phong Chinh phu ’

- Ban Tiép cong dan Trung wong }(dé b/c)
- Chu tich, c&c PCT UBND tinh

- Ban N6i chinh Tinh uy;

- Uy ban Kiém tra Tinh uy;

- Van phong Tinh uy;

- Van phong Poan PBQH&HDND tinh;

- Cong Thong tin dién tir UBND tinh;

- Luu: VT, TD.

Lé Dirc Giang
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