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QUYET DINH ’
Giai quyét khiéu nai ciia ong L& Trung Bdy, so nha 80
dudng Lé Loi, phudng Trudong Son, thi x4 Sam Son, tinh Thanh Héa

CHU TICH UY BAN NHAN DAN TINH THANH HOA

Can cir Luat TS chitc chinh quyén dia phuong ngiy 19 thing 6 nim 2015;
Cin cit Luét Khidu nai ngay 11 thang 11 nim 2011;
Can ctr Luat Dat dai nam 1993, nam 2003 va nam 2013;

Cén cir Nghi dinh s6 75/2012/ND-CP ngay 03/10/2012 ctia Chinh phi
quy dinh chi tiét mét sb diéu cia Lust Khidu nai nam 2011;

. Cén cir Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctiia Chinh pha
vé thi hanh Ludt Dat dai nam 2013;
Can cfr Nghi dinh §5 47/2014/ND-CP ngay 15/5/2014 cia Chinh pht
quy dinh vé bo1 thudng, ho frg, tai dinh cw khi Nha nuwée thu hoi dat;
Cén cur Quyet dinh so 5186/QB UBND ngay 10/ 12/2015 cia Chu tich
UBND tinh vé viéc uy quyen giai quyet cac vu viéc khiéu nai, td cao;

Xét Bao céo sb 200/BC-TTTH ngay 21/3/2016 ciia Thanh tra tinh vé
két qua xdc minh ndi dung don khiéu nai ctia ng Lé Trung Bay, sb nha 80,
duong L& Loi, phudng Trudng Son, thi xi Sdm Son, ndi dung:

L TOM TAT NOIDUNG VU VIEC

Ong L& Trung Bay khiéu nai viéc chinh quyén dia phuong thu hdi dét
qua céc thoi ky cia gia dinh 6ng (91m?*) dé thyc hién cic Dy 4n nhung chua
bdi thuong cho gia dinh 6ng. Ong cho ring: Thia s6 134 (phin dién tich
61,2m? d4t 6ng ban cho 6ng Nguyén Vin Hudng) va thita sb 135 14 d4t cia
gia dinh 6ng d& bi UBND phuong Truong Son va UBND thi x4 S&m Son tuy
tach tir thira sb 131, t& ban d6 s6 01, Ban d3 299.

Khiéu nai cia dng Lé Trung Biy di dwoc Chu tich UBND thi x& Sam
Son giat quyét tai Quyét dinh s& 3839/QD-UBND ngay 08/12/2015 nhung
ong Lé Trung Béay khong ddng ¥ va tiép tuc cé don khiéu nai dén Cha tich
UBND tinh.



II. KET QUA XAC MINH
1. V& hd so quan Iy dit

Theo Hb so dia chinh 299 do v& ndm 1985: Thita d4t ong Lé Trung Bay
dang khiéu nai 13 thira dAt s6 131, td ban dd sb 01, dién tich 300m?, loai dit
thd cu, dang ky chu st dung 1a dng L& Vian Bay (Lé Trung Bay).

HO so dia chinh 382 do v& ndm 1995; Tai thira s§ 155, t& ban db sb 15,
dién tich 256m’, loai ¢4t thd cu, chi str dung 12 dng L& Trung Bay; tai thira sb
156, t& ban dd sb 15, dién tich 65m?, loai d4t thd cu, chi st dung mang tén
Nguyén Vin Huong.

2. V& ngudn gbe sir dung dat

- Céc thira ¢4t 1an cin thira d4t s6 131 clia 6ng L& Trung Bay, gdm: Cac
thira ¢4t s6 133, dién tich 70m” mang tén ba L& Thi Tha; thira dét sb 135, dién
tich 60m” mang tén dng L& Trung Loc; thira d4t s§ 136, dién tich 30m* mang
tén dng L& Trung Suong da thu hdi theo Dy 4n mé rong dudng Nguyén Trai
va duge cip dét & tai khu Son Loi, phudng Trudng Son nam 1987. Thira d4t
sb 132, dién tich 160m® mang t&n Van Thi Lép; thira dt sé 134, dién tich
100m* mang tén L& Trung Sénh (con 13 L& Trung Son) dang & én dinh, khong
c6 tranh chip.

~ Theo bao cao cia UBND phudng Trudng Son: Trude ndm 1995, dng
Lé Trung Bay ¢ ban cho 6ng Nguyén Vin Huong véi dién tich 1a 61,2m?
(thudc thira sb 131, t& ban db sb 01, HO so dia chinh 299 do v& nam 1985)
nhung chua Jam tha tuc chuyén nhuong quyén st dung dat. Nam 2000, dng
L& Trung Bay va 6ng Nguyén Thanh Hao (con trai 6ng Nguyén Vin Hudng)
1am thd tyc chuyén nhuong theo Hop ddng mua bin ngay 18/02/2000 duoc
UBND phudng Trudng Son va UBND thi x3 S&m Son xé4c nhén, dién tich
chuyén nhuong thudc thira d4t sb 156, Ban db 382 do v& nam 1995, dién tich
61,2m? (thudc mot phan dién tich d4t tai thira s6 131 néi trén).

- Ngay 10/12/2001, éng Nguyén Thanh Hao chuyén nhuong quyén sit
dung dét cho ho dng Tran Vin Nam, vg 14 L& Thj Ngoc thira dét sé 156, dién
tich 61,2m” dugc UBND thi x& S&m Son x4c nhin. Hp éng Nim, ba Ngoc
duoc cAp Gidy ching nhan quyén sir dung d4t sb 700046 nam 2003 tai thia
dat sb 156, t& ban db s 15, dién tich 61,2m>

Nhu viy: Cac thira dit s§ 134, s6 135 14 céc thira riéng biét mang tén
céc chit st dung d4t nhu d3 néu & trén. Viée dng L& Trung Bay cho ring thia
s6 134, thira sb 135 13 dit cia gia dinh 6ng d& bi UBND phudng Trudng Son
va UBND thi x3 Sim Son ti ¥ tach tir thira s8 131, t& ban db s 01, Ban 6



299 12 khong dtng. Phén dién tich 61,2m” dAt dng L& Trung Bay bén cho dng
Nguyén Van Huong 13 thude thira s6 131.

3. Viéc cdp Gidy chirng nhin quyén sir dung dét

Ngay 08/02/2002, hé 6ng L& Trung Bay va ba Vin Thi Diy (v¢ ng
Biy) dugc UBND tinh cip Gidy ching nhin quyén si dung dt sb
2703020264 tai thira dét s6 155, to ban dd sb 15, dién tich 297,9m? 1a c4n ct
vao hién trang str dung dat, trong d6: Pat & 200m?, dat vudn 97,9m’. Tai thon
diém cip Gidy chimg nhin quyén sir dung dit, dng Lé Trung By khong c6 ¥
kién thic méc gi va khong c6 tranh chip véi cac ho 1an can.

4. Ho so ky thuit (hién trang) do v& nim 2010

Thira s 109, t& ban dd sb 45, dign tich 262,3m’ loai dit & do thi
(ODT), chii sir dung 12 6ng Lé Trung Bay. Tai thira s6 110, t& ban db s 45,
dién tich 69,8 m?, loai dit & d6 thi (ODT), cha str dung mang tén L& Thi Ngoc
(vo 6ng L& Vin Nim) 14 hd nhén chuyén nhuong tir 6ng Nguy&n Thanh Hao).

5. Viée thue hién cac Dy 4n m& rong dwong 8 (nay 1a qude 16 47),
Dy an nuge sach Thanh Héa - Sim Son va Nang cap Qude 1§ 47, lip dat
6ng thoit nude va via hé

Qua kiém tra hd so lién quan dn viéc thuc hién c4c Du 4n trén dia ban
phudmg Truéng Son, UBND thi xi Sdm Son, UBND phudng Trudng Son
khong thue hign kiém k8 tai san va dit dbi véi ho gia dinh dng L8 Trung Bay,
do pham vi thuc hién Du 4n khéng anh huéng dén dit cia gia dinh 6ng L&
Trung Bay, cu thé:

- Nam 1989, UBND tinh Thanh Héa da ban hinh Quyét dinh sb
336QD/UBTH ngay 17/3/1989 x4y dung tuyén dudng tir ao c4 (cot do dén
ngd tu dudng lén nii va xudng bién). UBND thi x& S&m Son tién hénh viée
kidm Kkeé tai san (nha cla, vat kién tric). Theo Bién ban tdng hop kiém ké gbm
31 hd va 02 td chirc duge dén bu nhung khéng ¢é tén hd 6ng L& Trung Bay.

- Nam 2000, Nha nuéc trién khai thuc hién Dy 4n nuéc sach, tuyén
dudng cip nude sach Thanh Hoéa - S&m Son dit trén tuyén dudng 47 di qua
truéc nha dng L& Trung Bay. Nam 2009, UBND thj xa Sam Son thuc hign Dur
an dudng va It via hé dudng Lé L¢i. C& 02 dy 4n trén hd ong L& Trung Bay
khéng c6 tén trong danh sich kiém ke, bdi thudng.

6. Kiém tra hién trang

- Poan thanh tra cling véi cac phong: Tai nguyén & M6i truong; Quan
[¥ D6 thi, UBND phurdng Trudng Son va Chi nhanh cAp thoat nuéc Sim Son,
hd éng L& Trung Bay d4 tién hanh kiém tra hién trang, két qua:



+ Tong dlen tich 6ng L& Trung Bdy dang st dung la 293 97m?
(263,57m*+ 30,4 m’ dién tich sén lang). Dién tich sén lang 30, 4m® hién tai
dang lat gach bat mau dé nim trong dién tich dat ho 6ng Lé Trung Bay d3
duoc cdp Gidy ching nhén quyen str dung d4t nim 2002. Dién tich niy
UBND thi x3 S&m Son chura kidm k& khi thuc hién cdc Dur 4n tir nim 1989
dén nay.

+ Péi véi dudng bng nude thude Dur 4n nude sach thue hién ndm 2000:
Qua do v& miit cit ngang hién trang duong 8 cli (nay 1a Quoc 10 47), d6i chiéu
vGi ban v& hoan cdng Dy én cép nude sach Thanh Hoa - S4m Son (do Cong
ty cép thoat nuéc Thanh Héa cung cap) nha 6ng L€ Trung Bay tai vi frf coc
216, chi gidl dudng do 22,6m; tim tuyen duong bng nuée truée nha ong Lé
Trung Béy céch tim dudng 8,85m; tuyén dudng & ong cip nuéde ndm trén via hé
phia Bic dudng L& Loi, céch b6 via 13 2m, cach mép gach bat do nha 6ng Lé
Trung Bay khoang 1,0m (0,7m+1,3m)/2.

+ P&i v6i Dur 4n 14t via he, dién chiéu séng, cong thoat nude nim 2009
nam trén phin dét hanh lang giao théng do Nha nudc quén 1y. Phin dién tich
lat d4 via he theo quy dinh lat d& 6m nhung thuc t€ truée nha dng Lé Trung
Béy chi lat tir b6 via duéng vao phia Dong c6 chidu sau 12 2,7m, phia Tay c6
chidu sau 13 3, 3m chua dén dién tich hd 6ng L& Trung Bay dugce cip Gidy
chimg nhan quyén sir dung dat (phén dién tich via hé chura 14t d4 hién nay dng
Bay [4t gach bat mau dd).

Nhu viy, viée 6ng Lé Trung Bay khiéu nai UBND phudng Trudng
Son, UBND thi x& SAm Son thu hdi dit cua gia dinh 6ng mé& dudng, 1am
duong nudc, cdp quang, lat via hé 1a khong c6 co s6.

III. KET LUAN

- Viée dng L& Trung Bay khiéu nai chinh quyén dia phwong thu hdi dit
qua céc thoi ki clia gia dinh éng (91m”) d thuc hién c4c dir 4n 12 khong cé
co sd.

- Dién tich sén ldng 30,4m” hién taj dang lat gach bat mau do nam trong
dién tich dit hd dng Lé Trung Bay da duge cp Glay chimg nhén quyén str
dyng dét nam 2002. Dién tich ndy UBND thj x& S3m Son chua kiém k& khi
thuc hién cac Du 4n tir nim 1989 dén nay.

Tir két qua thim tra x4c minh, két ludn va céc cin ctr phép luat néu trén,
QUYET PINH:

Pidu 1. Viée 6ng L& Trung Bay & sb nha 80, dudng Lé Loi, phudng
Trudng Son, thi x& S&m Son khiéu nai chinh quyén dia phuong thu héi dat
qua céc thoi ky cta gia dinh dng (91m?) dé thyc hién cac Dy én 12 khéng cé
co so.



Pidu 2. Yéu cdu UBND thi x3 S4m Son kidm kg, lap du todn bdi
thudmg d6i véi phin dién tich san lang 30,4m” hién tai dang 14t gach bt mau
d6 nam trong dién tich d4t ho 6ng Lé Trung Bay d& dugc clp Gidy ching
nhan quyén sir dung dit ndm 2002 ma trude day khi thuce hién Dy 4n 14t via
hé chua dugc kidm ké, boi thudng.

Piéu 3. bay la quyet dinh giéi quyet khleu nai 1an hai, néu ong L& Trung
Bay khong ddng v voi quyét dinh giai quyét khidu nai nay thi co quyén khoi
kién vu 4n hanh chinh tai Toa 4n theo quy dinh ctia Lugt T4 tung hanh chinh.

Piéu 4. Chanh Van phong UBND tinh, Chti tich UBND thi x3 Sam Son

Chu tich UBND phutng Trudng Son, 6ng Lé Trung Bay va c4c co quan, t6
chirc, c& nhén cé lién quan chiu trach nhiém thi hanh Quyét dinh néy%

Noi nhin: ] KT. CHU TICH

- Nhur didu 4 Quyét dinh; - "’._N.\PHO CHU TICH olan_
- Vin phdng Chinh pha (B/c);
- Ban Tiép céng dan Trung wong (B/c);
- Thudng trye Tinh uy (B/c);
- Thudng trie HDND (B/c);
- Doan PBQH&HDND tinh (B/c);

- Ban Néi chinh Tinh ty; <

- Uy ban Kiém tra Tinh dy; )
- Vin phong Tinh 1y;

- Vin phong Doan DBQ
«~ Thanh tra tinh;

- Céng théng tin dién t&r UBND tinh;
- Luu: VT, TD.

Nguyén Pirc Quyén
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